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In many respects, Article 7 is the single most important provision in the European Charter for 

Regional or Minority Languages (the “Charter”).  First, it applies to all of the State’s 

Regional or Minority Languages (“RMLs”), a point which, as we shall see, the Committee of 

Experts has confirmed; this is in contrast to the various Part III commitments, which only 

apply in respect of those RMLs specifically designated by the State.  Second, all of the 

provisions of Article 7 apply to all of the State’s RMLs; this is again in contrast to the sixty-

five paragraphs and subparagraphs in Part III of the Charter, which will only apply to any 

particular RML to the extent that the State has chosen the particular commitment.  Third, 

Article 7 sets out broad objectives and principles on which the State’s “policies, legislation 

and practices” must be based.  As the Explanatory Report makes clear, Article 7 does not 

contain precise implementing rules—these can be found in Part III—but it does set out “the 

necessary framework for the preservation of regional or minority languages”.[1] 

Some have considered that, because the obligations of Article 7 are less detailed and precise 

than those in Part III, they are somehow less important.  This is an understandable, but an 

incorrect view.  For those RMLs which are not designated for the protection of Part III, as 

well as the State’s “non-territorial languages”, which cannot benefit from the protection of 

Part III, Article 7 constitutes “front-line protection”.  Furthermore, even in respect of those 

RMLs which are designated for Part III, as Jean-Marie Woehrling has noted, on more 

detailed examination of Article 7, it becomes clear that “the principles are precise and place 

considerable demands on states which are serious about putting them into practice”.[2]  To 

this I would add a couple of other considerations, on which I shall expand in my concluding 

remarks.  The first is that the very precision of the Part III obligations may in many cases turn 

out to be a weakness, or at least a limiting factor, and the very breadth of the Article 7 

commitments may be a strength.  There is both a technical and a broader policy-based aspect 

to this point. 

From a technical perspective, as I and Tom Moring have pointed out in our study of the 

Charter and media,[3] the Charter was drafted at a particular point in time, but the world that 

it describes is constantly changing, and the very precise commitments of Part III often are 

unable to respond to this changing environment.  This is particularly clear with respect to the 

media, where, since the time the Charter was being drafted almost twenty years ago, there has 

been an explosion of new developments.  The media world which Article 11 describes—

television channels and radio stations and newspapers—is almost quaint.  What do we do 

with new media and communications technologies, on which Article 11 is almost silent? The 

very breadth of Article 7 gives us the tools to get to grips with such change: the requirement 

in Article 7, paragraph 1 d that the State facilitate and/or encourage the use of RMLs, in 

speech and writing, in public and private life provides us with all we need, I suggest, to allow 
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for a consideration of the issues raised by such new technologies, and the changing 

environment in which RMLs will have to exist. 

With regard to policy, we must be aware of the limits, and even the dangers, of Part III.  My 

starting point here is the purpose of the Charter itself.  The Explanatory Report claims that, as 

is made clear in the Charter’s preamble, its overriding purpose is “cultural”.[4]  This is, in my 

view, not, strictly speaking, wholly accurate.  The Explanatory Report makes clear that the 

Charter is “designed to protect and promote regional or minority languages as a threatened 

aspect of Europe’s cultural heritage”.  The ultimate concern may be cultural—the protection 

of Europe’s cultural heritage—but the immediate concern is sociolinguistic—the protection 

and promotion of RMLs.  This aspect of Europe’s cultural heritage will be protected only to 

the extent that the Charter (as one of many possible instruments) is successful in the 

maintenance of RMLs.  In this sense, as I have argued elsewhere,[5] the Charter must be 

interpreted and applied in a sociolinguistically sensitive manner.  In this context, Article 7 

takes on added importance, because only it, amongst all of the Charter’s provisions, allows us 

to address the “big picture” and measure state performance based on what is actually 

happening to the RMLs and on what measures need to be taken, based on an understanding of 

sociolinguistics and, in particular, policy and planning for minority languages.  There are 

three considerations here.  First, while the Explanatory Report provides that the role of States 

in making their choices of Part III obligations will not be to choose arbitrarily between 

alternatives but to seek for each RML the wording which best fits the characteristics and the 

state of development of that language,[6] it is, in my view, patently the case that States 

seldom make these choices on this basis.  They are seldom guided by what combination of 

measures in Part III will be ideally suited to having maximum impact on the health of the 

RMLs.  Usually, choices are made on an ad hoc basis, based on what the State is already 

doing in respect of its RMLs.  Second, the Part III obligations force the Committee of 

Experts, of necessity, to focus on the details of the extent to which the commitments are 

being implemented.  They do not invite a consideration of what effect the measures, both in 

isolation and together, are having on the vitality of the relevant language.  It may be that all 

commitments are being fully implemented, and yet the RML continues to lose numbers of 

speakers or valuable domains.  What then?  Third, as detailed as Part III is, there are 

significant gaps.  There are relatively few provisions which seek to regulate the use of 

language in significant domains such as the home, the local community, the private and the 

voluntary sector and so forth.  There are few provisions which allow us to step back and think 

about the indirect impact on the vitality of RMLs of State policies which are apparently 

unrelated to RMLs, such as economic and social development policies—policies which can 

nonetheless have a significant impact on a language community by affecting the social and 

economic environment in which it must survive.  Article 7, by contrast, allows us to consider 

all of these matters.  Its breadth allows us to take a holistic look at the entire scope of policy 

that impinges on RMLs and their speakers.  In this sense, Article 7 is, in my view, the real 

powerhouse of the Charter.  The question is, to what extent is its potential in this regard being 

exploited? 

In this presentation, my primary focus will be on the work of the Committee of Experts in 

respect of Article 7.  In particular, I will examine the ways in which the Committee has 

applied and in so doing interpreted and clarified Article 7.  After a detailed consideration of 
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all of the Article 7 provisions, I shall make some general comments on the work of the 

Committee of Experts thusfar, and then I shall conclude by returning to the issue I have just 

raised: to what extent is the massive potential of Article 7 yet being exploited. 

  

Article 7 
With regard to the languages to which Article 7 applies, the treaty itself seems reasonably 

clear:  all of the languages which satisfy the definition of “regional or minority language” set 

out in Article 1 a, or for the purposes of Article 7, paragraph 5, all of the languages which 

satisfy the definition of “non-territorial languages”.  Unlike Part III, in relation to which the 

State designates the languages to which that Part applies, no designation is required for a 

language to benefit from the protection of Article 7.   

              The Committee of Experts has made clear that the identity of the languages to which 

Article 7 applies needs to be made objectively, and based on the definition of a RML laid 

down in Article 1 a of the Charter.[7]  Where a state has not provided any information in its 

periodical reports about the existence of any regional or minority languages other than those 

it has designated for the purposes of Part III, the Committee of Experts will ask for additional 

information in subsequent periodical reports on any languages which could be covered by 

Article 7.[8]  In some cases, there has been a question as to whether Article 7 applies to a 

language because of uncertainty as to whether the language has had a traditional presence.  In 

the case of Denmark, for example, this uncertainty applied in respect of Greenlandic, Faroese 

and Roma; in each case, the Committee of Experts noted a lack of statistical information, 

making the factual basis of the assessment unclear, and asked for additional information from 

the State.[9]  Clearly, the Committee is implying here that such determinations must be made 

based on objective facts. 

              The Committee of Experts has also considered the question of whether, in 

accordance with the definition of regional or minority languages in Article 1 a of the Charter, 

a language should be denied the status of an RML because it is a “dialect”.  Cyprus, for 

example, had sought to exclude Cypriot Maronite Arabic from the protection of the Charter 

on the basis that it was a dialect of Arabic.  In addition to its very long presence in Cyprus, 

the Committee of Experts noted that Cypriot Maronite Arabic differs from the official 

languages of Cyprus, Greek and Turkish, and as a result, it must be considered a RML.[10] 

              Like many of the provisions of Part III, the obligations of Article 7, paragraph 1 

apply only “within the territories in which such languages are used”.  Here, too, the 

Committee of Experts has indicated that it will make a determination based on the objective 

facts as determined by proper research.  In its initial report on Austria, the Committee of 

Experts was informed that there was a significant number of Burgenland-Croatian speakers in 

Vienna, and requested further information on this in Austria’s next periodical report, 

“possibly on the basis of a scientific study”.[11] 

  

Paragraph 1 a:               Recognition of Regional or Minority 

Languages as an expression of Cultural Wealth 

  
Generally, the Committee of Experts will consider whether the RML benefits from any 

constitutional or legislative protection (such as a language act) or any general policy 
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document in order to determine whether this paragraph has been fulfilled.[12] In this regard, 

it is worth noting that the Committee of Experts concluded that Article 3, paragraph 3 of the 

Spanish Constitution, which makes reference to the richness of the linguistic varieties of 

Spain as a cultural patrimony that will be the object of special respect and protection, 

“represents one of the most exemplary formal recognitions of regional or minority languages 

as an expression of cultural wealth that can be found in Europe”.[13]  The Committee also 

noted in the context of Spain that “the granting of co-officiality to a regional or minority 

language constitutes the strongest way of officially recognising its value”.[14] 

However, constitutional provisions, legislation, and even declarations may not be essential, 

since the Committee of Experts has consistently found that identification by the State of some 

of its languages under Part III of the Charter itself constitutes sufficient recognition of the 

value of such languages.[15]  More controversially, the Committee of Experts has interpreted 

the mere ratification of the Charter, with explicit reference to a language as a Part II (but not 

a Part III language) constitutes specific recognition of that language as an expression of 

wealth.[16] As such declarations are, by the Committee of Experts’ own interpretation, of no 

legal effect, since the presence of an RML is determined objectively, it would seem 

reasonable for the Committee to accept that mere ratification of the Charter is sufficient.  The 

result would seem to be that this paragraph is being deprived of all meaning. 

  

Paragraph 1 b:              Respect of the Geographical Area of each 

Regional or Minority Language 

  
The Committee of Experts has expressed concern where changes in the borders of 

administrative areas have a negative impact on the delivery of a minority language service.  

In their initial report on Denmark, the Committee of Experts mentioned the concerns of the 

German-speaking community about the severe repercussions that would result from a 

possible consolidation of the county in which they resided into a much larger administrative 

unit, and the Committee urged the Danish authorities to give full considerations to their 

undertakings under the Charter before implementing any changes.[17]  In their second report, 

the Committee noted that the German-speakers had been consulted throughout the process 

and that their needs and wishes had been carefully considered by the authorities, leading to 

unspecified “special solutions” in order to safeguard their interests.[18] 

In their initial report on Austria, the Committee of Experts heard evidence that changes in the 

boundaries of school districts were threatening the viability of Slovene schools, and the 

Committee encouraged the Austrian authorities to ensure that such changes did not have a 

negative impact on the protection and promotion of Slovene in public life.[19] In its second 

report on Croatia, the Committee of Experts reported complaints that the way in which 

administrative divisions were made in 1993 resulted in Croatian speakers mostly being in the 

majority even in those areas in which Hungarian is spoken, a situation which the Committee 

of Experts described as “unsatisfactory”.[20] 

The Committee of Experts has also noted that where an RML is split between two different 

administrative entities within the same state—Basque, which is present in both the Basque 

Autonomous Community and Navarra, and Catalan, split into different autonomous 

communities, are examples—there is a need for close coordination between the 
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administrative entities, and that such coordination can, in fact, be essential to the fulfilment of 

commitments under the Charter.[21] In the context of Spain, the Committee also noted that 

the creation of separate linguistic zones in Navarra for the Basque language meant that the 

“mixed zone” there had to be excluded from Part III protection.[22] 

  

Paragraph 1 c:              Need for Resolute Action to Promote 

Regional or Minority Languages in Order to Safeguard them 

  
In an early report, the Committee of Experts noted that “[i]n light of the variety of language 

situations that may be encountered in the various European countries, the authors of the 

Charter did not regard it as feasible to provide a list of the actions which might be considered 

to be ‘resolute’”.[23] Generally, though, the Committee of Experts seems to be looking for 

evidence of a “structured approach” towards the protection of RMLs, rather than simply 

measures indicative of goodwill and a positive dialogue with users of the RMLs.[24] In some 

cases, however, the Committee has set a markedly lower standard, and has therefore arguably 

weakened the requirements of the paragraph.  For example, in its first report on Cyprus, the 

Committee noted that although there was no overall language plan or any national strategy 

aiming at the promotion of RMLs in Cyprus, “the government has shown resolute action to 

promote Armenian”.[25]  The action referred to in subsequent paragraphs primary involved 

Armenian primary schools which were being funded by the government.  In other cases, the 

Committee of Experts has been much more rigorous.   

In its first report on Denmark, however, the Committee of Experts made the general comment 

that “adoption of a language policy and corresponding specific legislation (or measures) or 

regulations in certain areas (administration, justice, media, etc.) would promote the effective 

implementation of the Charter’s provisions in Denmark”.[26]  In their second report on 

Denmark, in 2007, they included a broader statement of policy which seems to guide their 

consideration of this provision in their more recent reports.  They noted that “resolute action”  

to promote RMLs in order to safeguard them covers several aspects, including, first, the 

creation of a legal framework for the promotion of RMLs, second, the establishment of 

bodies which have responsibility in this field, and, third, the provision of adequate financial 

resources.[27] [see also second report on Germany, para. 24] The Committee does not, 

however, seem to consider that a formal language policy is necessary, at least where the legal 

and institutional framework and the financial resources available allow relevant organisations 

to take “appropriate action” for the maintenance of the languages.[28] 

Constitutional recognition of a RML as an official language of the State, as in the case of 

Swedish in Finland, has been interpreted by the Committee of Experts as clearly amounting 

to “resolute action”.[29] Legislation in support of RMLs has generally been interpreted by the 

Committee of Experts as evidence of resolute action, although they have expressed concerns 

where they have found that significant groups of speakers of RMLs are partly left out of the 

legislative framework.[30]  Indeed, in some cases, the Committee of Experts has encouraged 

the adoption of “a specific legal framework” for the protection and promotion of some 

RMLs, such as Aragonese and Catalan in Aragon.[31] 
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The establishment of a language planning body, with the aim of “studying and developing” 

the language, has also been considered by the Committee of Experts to be evidence of 

“resolute action”.[32] 

Also important is the provision of adequate financing for the fulfilment of undertakings under 

the Charter, something which the Committee of Experts has described as “a crucial aspect of 

safeguarding regional or minority languages”.[33] While they have recognised that economic 

difficulties can have an impact, the Committee of Experts has nonetheless emphasised the 

importance of financing, in the case of Croatia, noting in particular the sociolinguistic 

realities, namely “the dramatic decline in the number of speakers that the most recent 

statistics have shown”.[34] This implies that the degree to which action could be said to be 

“resolute” may be affected by the degree to which a particular RML is particularly 

vulnerable. 

On many occasions, the Committee of Experts has considered a State in which authority for 

matters relating to RMLs is split between two levels of government, either under a federal 

constitutional structure or as a result of devolved decision-making.  In such cases, the 

Committee has noted that while one level is satisfying the requirements of paragraph 1 c, 

another is not.[35] 

Indeed, the question of implementation of commendable legislation and policy is also an 

issue which the Committee of Experts has considered.  For example, in its comments on the 

Basque language in the Basque Country, the Committee of Experts noted that the substantial 

number of legislative and practical measures resulting from the granting of co-official status 

to Basque is undoubtedly a “significant response” to the need for resolute action to promote 

Basque, although they also noted that the concrete implementation of the legislative measures 

“may still be unsatisfactory in specific areas”.  They also noted that the need for resolute 

action involves participation of other levels of government, including the central authorities 

and municipalities, and many of the latter do not implement policies adopted at the level of 

the autonomous community.[36] 

  

Paragraph 1 d:              Facilitation and/or Encouragement of the 

Use of Regional or Minority Languages, in Speech and Writing, in 

Public and Private Life 

  
From its earliest reports, the Committee of Experts has made it clear that it will interpret 

“public life” in an expansive way, and one which in effect overlaps with the Charter’s Part III 

commitments.  For example, in its initial report on Croatia, the Committee of Experts noted 

that the term “public life” “is fairly wide and can include the use of the language in 

education, justice, administration, economic and social life, cultural life, the media and in 

transfrontier exchanges”.[37] This formulation has been followed in many other reports.[38] 

The Committee of Experts has sometimes followed this by emphasising that the obligation 

under this paragraph does not only imply “passive permission to use regional or minority 

languages in public and private life, but requires the State Party to facilitate and/or encourage 

the use of the languages” in the specific public spheres referred to, such as education, the 

courts, administration, and so forth.[39] 
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On some occasions, the Committee of Experts has attached special importance to initiatives 

in certain domains; in its initial report on Austria, for example, it welcomed an amendment to 

broadcasting legislation to include the provision of RML programmes in the public service 

mandate of the State broadcaster, noting “the importance of the media for regional or 

minority languages”.[40] Where a language (for example Cypriot Maronite Arabic) has not 

been codified or standardised, the Committee of Experts has noted that corpus planning 

initiatives for the language, such as codification and standardisation, are “crucial for its 

maintenance since [this] facilitates its teaching at school, enhances its visibility in public life, 

for example in the press, and raises its cultural status”, and therefore the Committee has 

encouraged the authorities to find means, in cooperation with the speakers to engage in such 

corpus planning.[41]  Where the linguistic minority is dispersed, the Committee of Experts 

have noted the special importance of establishing institutions which will facilitate 

opportunities to meet to use the language, such as through the establishment of Cultural and 

Youth Centres.[42]  In all these cases, the Committee of Experts has shown a real sensitivity 

to sociolinguistic realities and an application of sound principles of language planning for 

minoritised languages. 

It has also been critical where an increase in radio programming in a RML took place on 

medium wave, a medium not accessibly to very many people; the Committee of Experts 

made reference to the “importance of a widely accessible media provision on the visibility” 

of RMLs.[43]  It has also noted that the “broadcasting media” is an “important area” of 

public life, and has commented where the presence of a language in these media is 

limited.[44] 

The Committee of Experts has also been critical where, as in the case of Croatia, thresholds 

are used in order to determine whether various public services should be provided by the state 

to users of RMLs.  In its second report on Croatia, they noted that Croatia required that 

speakers of a RML must constitute at least one-third of the population of a municipality in 

order to be entitled to use their language in official contexts.  They noted that this excludes a 

number of communities in which the population of speakers of a RML is sizeable and exists 

in significant concentrations, but does not meet the threshold.[45] 

  

Paragraph 1 e:              Maintenance and Development of Links 

between groups using the Identical or Similar Regional or Minority 

Language 

  
The Committee of Experts has noted that this provision is particularly relevant where, as with 

the Basque language, its speakers are split between two regional entities, the Basque 

Autonomous Community and Navarra.  In this context, they noted that links between 

speakers in the two communities exist, but that “there seems to be room for improving 

cooperation between the two communities concerned”.  They also noted, in this context, that 

retransmission in Navarra of programming of the Basque language television channel in the 

Basque Autonomous Community “appears to be problematical”.  They also noted as a 

problem the lack of a common framework for sharing teaching materials in Basque in the 

educational systems of the two communities, and they generally encouraged the authorities to 

seek ways to foster closer cooperation.[46] 
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With regard to precise modalities for satisfying this obligation, the Committee of Experts has 

looked, for example, at umbrella bodies which represent all the national minorities or other 

relevant groups and which play an advisory function for the authorities.[47] 

  

Pargraph 1 f:              Provision of Appropriate forms and means for 

the Teaching and Study of Regional or Minority Languages at all 

appropriate stages 

  
The Committee of Experts has made clear its view that education is one of the most crucial 

factors in promoting a language, especially at the pre-school, primary and secondary 

levels.[48]  The Committee has commented positively on the provision of bilingual or mother 

tongue education in separate schools such as the Armenian ‘Nareg’ primary schools in 

Cyprus.[49] 

              The Committee of Experts has consistently expressed concerns where instruction in 

the RML is not being offered on the same terms as similar forms of education.  In its second 

report on Croatia, for example, the Committee was critical of a teaching programme which 

took place on Saturdays, on the basis that it required extra effort from the pupils concerned 

and that the schools do not offer the same buildings on Saturdays that are used during the 

week.[50]   In its initial report on Spain, the Committee of Experts noted that the fact that the 

teaching in schools of an RML is optional is not in itself contrary to the provision, on the 

condition that the teaching is not provided in such a way that the RML is at a clear 

disadvantage, and that this is the case when, as in the case of Aragonese and Catalan in 

Aragon, pupils are required to follow the class in the RML outside regular school hours, or 

when the teaching has no recognition in the normal curriculum;[51] another example of when 

the RML is at a disadvantage is when, as with Asturian, the course in the RML has to 

compete for students with other subjects.[52] 

The Committee of Experts has taken the view that States should relax rules of general 

application where these would impact negatively on the provision of education in RMLs.  In 

its initial report on Austria, for example, they encouraged the Austrian authorities to allow for 

more flexibility regarding the regulations applying to all private schools on the minimum 

number of pupils required for the establishment of a class.[53] 

The need for teaching materials and the training of teachers are themes which regularly 

appear in the reports of the Committee of Experts.[54] 

Furthermore, the promotion of research on a RML has been mentioned by the Committee, 

suggesting its relevance to this paragraph.  For example, the creation of a language board 

with the aim of developing and carrying out research on a language has been noted by the 

Committee, although in this case, they have also encouraged the relevant government to 

further develop its support for education in the language, and especially to exploring the 

possibilities of promoting the teaching of the language and relevant teacher training.[55] 

The Committee of Experts has also noted that simply because users of a RML have not asked 

the authorities for teaching and study of their language does not release the State from the 

obligation to fulfil the undertakings of the Charter.[56]  However, if speakers have been 

given access to information concerning support measures available and even legislation they 
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may rely upon and they have informed the authorities that they need not take action, the 

commitment will be considered to have been fulfilled.[57] 

  

Paragraph 1 g:              Provision of Facilities enabling non-

speakers of a Regional or Minority Language living in the area 

where it is used to learn it 

  
              The Committee of Experts has clarified that this provision applies to two different 

kinds of non-speakers:  those who define themselves as part of the language community and 

those who are not part of it.[58] 

  

Paragraph 1 h:              Promotion of Study and Research on 

Regional or Minority Languages at Universities or Equivalent 

Institutions 

  
The establishment of a research institute to examine the languages of a state, including its 

RMLs, will be considered as contributing to the fulfilment of this obligation.[59] 

Among the sorts of projects which the Committee of Experts has praised in relation to this 

paragraph are various types of corpus projects. One example is as an Austrian project relating 

to the codification and standardisation of the language of the Burgenland Roma, to promote 

the use of Romany as a written medium.[60] In its reports on both Croatia and Hungary, the 

Committee of Experts have noted that the Ruthenian language is confronted with some 

fundamental problems, such as a lack of a proper standardisation within the national contexts 

of both states,[61] and that the promotion of the study and research on Ruthenian in higher 

education is therefore very relevant to improving the teaching of the language. 

  

Paragraph 1 i:              Promotion of Transnational Exchanges, for 

Regional or Minority Languages used in identical or similar form in 

two or more States 

  
              As noted in the context of paragraph 1 g, the situation of Ruthenian, and in particular 

the need for corpus planning for the language, has been a feature of Committee of Expert 

reports on Croatia and Hungary.  In its second report on Croatia, the Committee noted that 

there was no state in which Ruthenian was an official language, but that it was spoken in 

several countries of central and eastern Europe, and that in this context, co-operation between 

these countries could be useful in the process of fostering standardisation of the language.[62] 

              The Committee of Experts has also been concerned where television and radio 

broadcasts in the minority language have been hindered in a cross-border context. In 

particular, it noted that Italian language radio and television broadcasting from 

Koper/Capodistria in Slovenia had, in the former Yugoslavia, received wide coverage and 

extended to the Italian-speaking minority in Croatia, but that since the dissolution of the 

former Yugoslavia, the channels have been deprived of relays, meaning that coverage has 

effectively been lost in Croatia.  The Committee encouraged the Croatian authorities to 

investigate the possibilities for cooperation with Slovenia to address this issue.[63] 
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Paragraph 2:              Elimination of any discrimination relating to 

the Regional or Minority Language and intended to discourage or 

endanger its maintenance or development 

  
Generally, this provision has been quite easily satisfied.  The Committee of Experts will look 

to general non-discrimination clauses in Constitutional or general Human Rights 

legislation.[64]  In some cases, such as Denmark, the Committee of Experts have noted that 

the domestic legal framework does not have a specific provision prohibiting discrimination 

on the specific grounds of language, but has noted the views of the domestic authorities that 

prohibition of discrimination on other grounds, such as a person’s descent, provides adequate 

protection to linguistic minorities.[65] 

  

Paragraph 3:              Promotion of mutual understanding between 

all linguistic groups of the State, and the inclusion of respect, 

understanding and tolerance in relation to Regional or Minority 

Languages as an objective of Education and the encouragement of 

Mass Media to pursue the same objective 

  
The Committee of Experts now frequently begins its consideration of this paragraph with a 

general statement that “experience proves that the extent to which a minority language is 

protected or promoted is linked to how it is received or perceived by majority language 

speakers”, and for this reason, awareness-raising with majorities “is of the utmost 

importance”.[66]  They have emphasised that such promotion must be directed at the general 

public, and not simply the wider public living in the regions associated with users of 

RMLs.[67]  It notes that in this respect, two fields are especially important:  education and 

the media.[68]  It has noted that two sets of measures are generally envisaged here: 

“(a) the inclusion of elements of the culture expressed by the regional or minority 

languages spoken in [the State] in the general curriculum for . . . pupils [of that State], 

as an integral part of [the State’s] cultural heritage; 

(b) measures aimed at encouraging the media to eliminate stigmatising approaches 

toward the members of the [linguistic minority] community.”[69] 

  

In its early reports, the Committee of Experts provided examples of the sorts of positive 

measures which could be taken under this paragraph, such as “informing the whole 

population of the existence and value of the regional or minority languages and the inclusion 

in the national curricula of the culture and history of the users of these languages”.[70]  In 

some reports, the Committee of Experts has made reference to the extent to which the 

presence of RMLs in the State, in its history and its traditional (or autochthonous) character 

are explained in the curriculum for children speaking the majority language living in other 

parts of the country.[71] 

The Committee of Experts has expressed concern on occasion about the potential negative 

impact on mutual understanding between linguistic groups of negative statements by 

politicians.[72] In its initial report on Spain, the Committee also expressed concerns about 
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complaints that it had heard that promoters of the Basque language can suffer from 

stigmatisation, and of being accused of supporting terrorism because of their commitment to 

the Basque language and culture.  The Committee concluded that efforts are needed “with a 

view to giving full legitimacy, both in the Spanish society and within the two autonomous 

communities concerned, to the protection and promotion of the Basque language when this is 

clearly independent from any form of political violence or terrorism”.[73] 

  

Paragraph 4:              Take into consideration the needs and wishes 

expressed by groups which use the Regional or Minority Languages, 

and establish bodies, if necessary, to advise the authorities on all 

matters pertaining to such languages 

  
The Committee of Experts has noted on occasion that the general purpose of this paragraph is 

to “develop an understanding for language plurality within the State”, and that the 

development of this spirit of tolerance and receptiveness through the education system and 

the media “would be an important factor in the preservation of regional or minority 

languages”.[74] 

The Committee of Experts has noted that this provision is “of great importance in creating, 

maintaining and enhancing a constructive dialogue between the authorities . . . and the 

speakers” of RMLs.  They have also noted that it requires the authorities to consult with 

representatives of RMLs when minority language policy is being determined.[75] However, 

it could be argued that this is an excessively narrow reading of the obligation, and one which 

fails to capture its full potential.  In particular, paragraph 4 refers to “all matters pertaining 

to” RMLs, whereas the Committee of Experts referred only to “minority language policy”. 

While minority language policy clearly impacts on RMLs, there are a great many other policy 

areas, such as economic and social development policy, which can also have an impact on 

communities of speakers of RMLs, and presumably the indirect impact of such policy 

development should be considered and, where possible, anticipated. 

The Committee of Experts has implied the desirability of such consultations taking place at 

the time of the ratification of the Charter itself, as well as when legislation on the use of 

RMLs is being adopted,[76] and when periodical reports are being prepared.[77] 

The Committee of Experts has, in the context of this paragraph, noted provisions in the 

Constitution of the state which give members of certain minorities the right to elect a 

representative to the national legislature, suggesting that this may be an acceptable modality 

for satisfying the requirements of the paragraph.[78] 

  

Paragraph 5:              Application mutatis mutandis of the principles 

in Paragraphs 1 to 4 to all Non-Territorial Languages 

  
Croatia has made a reservation to this paragraph when ratifying the Charter, raising the issue 

of whether such a reservation is consistent with international law.  However, the Committee 

of Experts seems to have acquiesced in the reservation, for rather than challenging it, they 

simply expressed the hope that the Croatian authorities would nevertheless strengthen efforts 

to promote non-territorial languages.[79] 
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Assessment of the Work of the Committee of Experts 
              The Charter is a young instrument, and the Committee of Experts is only at an early 

stage in its work.  As I hope this presentation has demonstrated, they have already done a 

significant amount of good work in enriching our understanding of the scope and meaning of 

the Charter’s provisions.  However, their work is difficult, for a variety of reasons.  First, it is 

by its very nature reactive: the Committee of Experts is responding to information which is 

put before it.  They have to react to particular issues in the context of particular states and 

particular languages, and this does not lend itself to broad comparative analyses of trends 

across a variety of states and languages.  Second, the work of the Committee of Experts is not 

that of either a court of law or of an academic think-tank.  They are required to interact with 

both states and representatives of the language communities and enter into an ongoing 

tripartite dialogue.  Their findings must, of necessity, be tempered by what is possible, rather 

than what is ideal.  Both these considerations work against a slavish consistency. 

              By the same token, considerations of effectiveness argue for some coherence and 

those of fairness argue for some degree, at least, of consistency.  Furthermore, the Committee 

of Experts has, as we have seen, sought to create some general principles which guide the 

application of various provisions in Article 7; where they have done so, there is, one would 

think, a good argument for such principles to be followed.   

              So, for example, in our consideration of Article 7, paragraph 1 a, we have seen that 

the Committee of Experts has accepted a wide range of acts as constituting “recognition” of 

RMLs as an expression of cultural wealth, ranging from constitutional guarantees, to 

legislation, to policy pronouncements to the ratification of the Charter itself.  However, it is 

not so clear why one such act constitutes an acceptable form of recognition in one context 

and another type of act constitutes an acceptable form of recognition in another.  The same 

comment could be made in respect of what constitutes “resolute” action to promote RMLs 

under Article 7, paragraph 1 c.  As we have seen, the types of activities which have been 

found to be “resolute” action are diverse, and once again it is not clear why one sort of 

activity constitutes “resolute” action in one set of circumstances and another quite different, 

and arguably more limited sort of activity represents “resolute” action in another. With 

respect to Article 7, paragraph 1 d, we have seen that the Committee of Experts has taken a 

broad and expansive interpretation of what constitutes “public life”, but that they consider 

precisely the sorts of domains, such as education, the media, public administration and so 

forth, which are covered by Part III Articles.  As with those Part III obligations, the question 

arises of whether standards are being applied consistently between different languages and 

across different states.  Again, slavish consistency is neither possible nor desirable. However, 

I suggest that some broad consistency of approach here is desirable. 

              And what of the potential of Article 7 about which I spoke at the beginning of this 

paper?  First, I believe that Article 7 has the scope to allow for an assessment by the 

Committee of Experts of the overall impact of State policy, legislation and practice on 

RMLs.  I believe that paragraph 1 c, which requires States to base their policies, legislation 

and practice of the need for “resolute” action is particularly relevant.  The question which 

could be asked is this:  to what extent are the policies, legislation and practices being 

employed by the State in respect of an RML actually safeguarding them?  Even where Article 
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7 and Part III commitments are being implemented, are the policies, legislation and practices 

being put in place actually having an effect?   

              Second, against such an assessment of actual effectiveness, the question of whether 

the overall strategy of a State with regard to its RMLs, as indicated by the mix of policies, 

legislation and practices that it has put in place, can be considered, and once again, provisions 

such as Article 7, paragraph 1 c and 1 d, can easily provide a platform for this sort of holistic 

analysis of the overall policy mix, the overall strategy.  In this context, the Committee of 

Experts could make reference to other considerations, such as the insights which are provided 

by a growing literature on minority language maintenance, reversing language shift, and so 

forth.   

              Third, as noted, there are many policy areas which are not directly concerned with 

minority language policy and may appear to be quite irrelevant to minority language 

maintenance, but which can have a profound impact.  As noted earlier, a clear example is 

economic development policy, regional development policy, rural development policy, 

transport policy, social policy, health policy and so forth.  The discipline of language 

planning has shown us that economic development policy can have a profound effect on the 

health of a RML.  One of the ironies of government policy for the Irish Gaeltacht, the fragile 

rural enclaves, primarily on Ireland’s west coast, was that the effort to preserve those 

communities by creating employment actually did considerable damage to the language, 

because to the extent that it succeeded, it tended to bring a non-Irish-speaking managerial 

class, non-Irish-speaking job seekers, and Irish-speaking returnees accompanied by English-

speaking families to the Gaeltacht.  When it comes to RMLs, all policy areas which impinge 

on users of the language must be sensitive to linguistic issues and linguistic implications of 

policy development, and only Article 7 has the breadth to allow this much more wide-ranging 

assessment to take place. 
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